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Abstract

The objective of this independent study was to investigate the legal problems regarding anti-money
laundering laws on fundamental offenses relating to intellectual property infringement by exploring related
concepts, theories and laws in Thailand and the United States. This study also examined the implementation
of stipulating fundamental offenses relating to intellectual property infringement in anti-money laundering
laws of the United States in order to provide the suggestions for formulating appropriate criteria and the
process of enforcing anti-money laundering laws and controlling criminals related to intellectual property
offenses in Thailand. The results of this study indicated that the enforcement of current anti-money
laundering laws have been ineffective, including the problems in terms of ambiguities in scope of the assets
forfeiture and statements of laws stipulating fundamental offenses in narrow manner, ineffective laws to
control the corruption of government officials, and inappropriateness in duration of the transaction
suppression and the temporary asset forfeiture. Especially there are the limitations of asset forfeiture under
the Anti-Money Laundering Act of B.E.2542 whereas designated for forfeiture of asset over the criminal law.
It means that property relating to the offense including changed asset can be forfeited with the right to
claim benefits and vested interest from this asset. Although it is much narrower in scope of United Nations
Convention against Transnational Organized Crime which is able to forfeit criminal property "income" in the
case of known amount of property from criminal offense. However, existing income of criminal cannot be
forfeited. In this regard, this is different from Thai Money Laundering Law. Hence, the author proposes that
the provisions of the law should be amended to enable the ability of criminal property "income" forfeiture
in equal value to money or asset acquired from money laundering if it was certainly known. In addition, in
the author’s perspective, duration of transaction suppression stipulated by laws is too short. Thus, the law
should be amended to extend the period of time so that officials can search for more evidence. The
duration of temporary asset forfeiture should be also extended. These issues should be urgently resolved

to strengthen Thai anti-money laundering law to be comparable to international laws.

Keyword: Money Laundering, Intellectual Property, Economic Crime
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